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APPELLANTS' BRIEF UNDER 37 C.F.R. 1.192 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This is an appeal to a final rejection dated December 29, 2005 of claims 1 
- 52 of Application Serial Number 10/082,746 filed on February 21, 2002. This 
brief is submitted pursuant to a Notice of Appeal filed on March 08, 2006 in 
accordance with 37 C.F.R. 1.192. 
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BRIEF FOR APPLICANTS - APPELLANTS 
(I) 

Real Party in Interest 
The real party in interest is International Business Machines Corporation 
(IBM), the assignee. 

(II) 

Related Appeals and Interferences 
There are no other appeals or interferences known to appellants, 
appellants' representative or assignee, which will directly affect or be directly 
affected by or have a bearing on the Board's decision in the pending appeal. 

(HI) 

Status of Claims 

All claims in the Application (i.e., Claims 1 - 52) have been finally rejected. 

(IV) 

Status of Amendment 
No amendment was filed subsequent to the Final Rejection. 

(V) 

Summary of Claimed Subject Matter 
The present invention provides a method of dynamically repartition a 
computer system in response to partition workload. According to one 
embodiment of the invention, when it is determined that a workload on a 
resource in a partition exceeds a maximum threshold, a similar resource is 
automatically re-allocated to the partition (see page 14, line 7 to page 15, line 2). 
Further, minimum and maximum percentage usages of the resource by 
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processes running In the partition are also automatically varied (see page 14, line 
7 to page 15, line 11 see also page 15, line 27 to page 16, line 26 and Fig. 7). 

According to another embodiment of the invention, a workload profile is 
created for each partition. The workload generally has an amount of workload 
and a time schedule for each workload. Before a workload is to occur and if the 
workload on the resources originally assigned to the partition is to exceed a 
maximum threshold, additional resources are automatically re-allocated to the 
partition (see page 15, lines 12 - 26). 

(VI) 

Grounds of Rejection to be Reviewed on Appeal 
Whether Claims 1 - 52 were properly rejected under 35 USC 102(e) as 
being anticipated by Fong etal. 

(VII) 
Arguments 

In considering a Section 102 rejection, all the elements of the claimed 
invention must be disclosed in a single item of prior art in the form literally 
defined in the claim. Jamesbury Corp. v. Litton Indus. Products, 756 F.2d 1556, 
225 USPQ 253 (Fed. Cir. 1985); Atlas Powder Co. v. Dupont, 750 F.2d 1569, 
224 USPQ 409 (Fed. Cir. 1984); American Hospital Supply v. Travenol Labs., 
745 F.2d 1, 223 USPQ 577 (Fed. Cir. 1984). 

Fong ot al., teach a flexible dynamic partitioning (FDP) of resources in a 
cluster computing environment. According to Fong et al., FDP 
allocates/reallocates resources to partitions. Particularly, partitioning of 
resources can be initiated by both application and system triggers. Once 
dynamic partitioning is triggered, FDP allows a partition to invoke a set of 
resource ailocation/reallocation functions associated with its partition. The 
reallocation function performs a set of resource matchings and determines the 
necessary resource movement among partitions. 
AUS920010887US1 
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However, Fong et al. do not teach the step of automatically varying 
minimum and maximum percentage usages of a resource by processes 
running in a partition after a resource has been reallocated to the partition as 
stated in Claim 1 for example. 

Further, in another set of claims (see Claim 6 for an example), a workload 
profile that includes a workload time schedule as well as a workload for each 
partition is used to determine when resources are to be reallocated to the 
partitions. Thus, unlike the schedule scheme taught by Fong et al. and which the 
Examiner seemed to have relied on to reject the claim, the workload of the 
partitions (from the workload profile) controls when the reallocation is to occur. 

By contrast, the workload scheme taught by Fong et al. is directed toward 
a hierarchical scheduling framework. That is, the partitioned system, as taught 
by Fong et al., is divided into a hierarchical domain whereby the top-level domain 
contains two or more partitions, the next to the top-level domain being sub- 
partitions and the next to the next top-level domain being sub-sub-partitions etc. 
According to the scheduling scheme, resources are re-allocated to the top-level 
domain first and then to the next to the top-level domain etc. (see col. 5, lines 6 - 
21). Clearly, this scheduling scheme is quite different from the workload time 
scheduling used in the present invention. 

Since the applied reference does not anticipate neither independent 
Claims 1 nor 6 and since all the claims in the Application contains the limitations 
in Claims 1 and 6 in some form or fashion. Applicants submit the claims are 
allowable. Hence, Applicants one© more respectfully request reconsideration, 
allowance and passage to issue of the claims in the application. 
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Attorney tor Applicants 
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(VIII) 
Claims Appendix 

1. (Previously Amended) A computer implemented method of dynamically re- 
partitioning a partitioned computer system in response to workloads, each 
partition of the partitioned computer system having a plurality of resources 
and a minimum and a maximum percentage usage for each of the 
resources by each process being executed in each partition, the computer 
implemented method comprising the steps of; 

determining whether a workload on a resource in a partition exceeds a 
maximum threshold; and 

automatically allocating a similar resource to the partition if it is determined 
that the workload exceeds the maximum threshold, said automatically 
allocating step includes the step of automatically varying the minimum and 
the maximum percentage usage of the resource by each process 

executing in the partition. 

2. (Previously amended) The computer implemented method of Claim 1 
wherein the similar resource is a resource that has not been allocated to 
any partition. 

3. (Previously amended) The computer implemented method of Claim 2 
wherein the similar resource is de-allocated from the partition after the 
workload has decreased to a minimum threshold. 

4. (Previously amended) The computer implemented method of Claim 1 
wherein the similar resource is one of a plurality of similar resources that 

AUS920010887US1 
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are allocated to another partition having a workload within a particular 
threshold. 

5. (Previously amended) The computer implemented method of Claim 4 
wherein the similar resource is de-allocated from the partition and re- 
assigned to the other partition after the workload has decreased to a 
minimum threshold. 

6. (Previously amended) A computer implemented method of dynamically re- 
partitioning a partitioned computer system in response to workloads, each 
partition of the partitioned computer system having a plurality of 
resources, the computer implemented method comprising the steps of: 

creating a workload profile for each partition, the profile having a workload 
and a workload time schedule; and 

automatically allocating additional resources to a partition before the 
workload is to occur if the workload on the resources originally assigned to 
the partition is to exceed a maximum threshold. 

7. (Previously amended) The computer implemented method of Claim 6 
wherein one of the resources is a processor. 

8. (Previously amended) The computer implemented method of Claim 7 
wherein another one of the resources is memory space. 

9. (Previously amended) The computer implemented method of Claim 8 
wherein a further of the resources is an I/O slot. 
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10. (Previously amended) The computer Implemented method of Claim 9 
wherein the additional resources are not assigned to any partition. 

11. (Previously amended) The computer implemented method of Claim 10 
wherein the additional resources are de-allocated from the partition after 
the workload has decreased to a minimum threshold. 

12. (Previously amended) The computer implemented method of Claim 9 
wherein the additional resources are part a plurality of similar resources 
that are allocated to one or more other partitions having a scheduled 
workload that does not exceed a particular threshold. 

13. (Previously amended) The computer implemented method of Claim 12 
wherein the additional resources are de-allocated from the partition and 
re-assigned to the one or more partitions after the workload has 
decreased to a minimum threshold. 

14. (Previously amended) A computer program product on a computer 
readable medium for dynamically re-partitioning a partitioned computer 
system in response to workloads, each partition of the partitioned 
computer system having a plurality of resources and a minimum and a 
maximum percentage usage for each of the resources by each process 
being executed in each partition, the computer program product 
comprising; 

code means for determining whether a workload on a resource in a 
partition exceeds a maximum threshold; and 

code means for automatically allocating a similar resource to the partition 
if it is determined that the workload exceeds the maximum threshold, said 
AUS920010887US1 
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automatically allocating code means Includes code means for 
automatically varying the minimum and the maximum percentage usage of 
the resource by each process executing in the partition. 

15. (Original) The computer program product of Claim 14 wherein the similar 
resource is a resource that has not been allocated to any partition. 

16. (Original) The computer program product of Claim 15 wherein the similar 
resource is de-allocated from the partition after the workload has 
decreased to a minimum threshold. 

17. (Original) The computer program product of Claim 14 wherein the similar 
resource is one of a plurality of similar resources that are allocated to 
another partition having a workload within a particular threshold. 

18. (Original) The computer program product of Claim 17 wherein the similar 
resource is de-allocated from the partition and re-assigned to the other 
partition after the workload has decreased to a minimum threshold, 

19. (Original) A computer program product on a computer readable medium 
for dynamically re-partitioning a partitioned computer system in response 
to workloads, each partition of the partitioned computer system having a 
plurality of resources, the computer program product comprising: 

code means for creating a workload profile for each partition, the profile 
having a workload and a workload time schedule; and 

code means for automatically allocating additional resources to a partition 
before the workload is to occur if the workload on the resources originally 
assigned to the partition is to exceed a maximum threshold. 
AUS920010887US1 
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20. (Original) The computer program product of Claim 19 wherein one of the 
resources is a processor. 

21 . (Original) The computer program product of Claim 20 wherein another one 
of the resources is memory space. 

22. (Original) The computer program product of Claim 21 wherein a further of 
the resources is an I/O slot. 

23. (Original) The computer program product of Claim 22 wherein the 
additional resources are not assigned to any partition. 

24. (Original) The computer program product of Claim 23 wherein the 
additional resources are de-allocated from the partition after the workload 
has decreased to a minimum threshold. 

25. (Original) The computer program product of Claim 22 wherein the 
additional resources are part a plurality of similar resources that are 
allocated to one or more other partitions having a scheduled workload that 
does not exceed a particular threshold. 

26. (Original) The computer program product of Claim 25 wherein the 
additional resources are de-allocated from the partition and re-assigned to 
the one or more partitions after the workload has decreased to a minimum 
threshold. 

27. (Previously amended) An apparatus for dynamically re-partitioning a 
partitioned computer system in response to workloads, each partition of 
the partitioned computer system having a plurality of resources and a 

AUS920010887US1 
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minimum and a maximum percentage usage for each of the resources by 
each process being executed in each partition, the apparatus comprising; 

means for determining whether a workload on a resource in a partition 
exceeds a maximum threshold; and 

means for automatically allocating a similar resource to the partition if it is 
determined that the workload exceeds the maximum threshold, said 
automatically allocating means includes means for automatically varying 
the minimum and the maximum percentage usage of the resource by each 
process executing in the partition. 

28. (Original) The apparatus of Claim 27 wherein the similar resource is a 
resource that has not been allocated to any partition. 

29. (Original) The apparatus of Claim 28 wherein the similar resource is de- 
allocated from the partition after the workload has decreased to a 
minimum threshold. 

30. (Original) The apparatus of Claim 27 wherein the similar resource is one 
of a plurality of similar resources that are allocated to another partition 
having a workload within a particular threshold, 

31. (Original) The apparatus of Claim 30 wherein the similar resource is de- 
allocated from the partition and re-assigned to the other partition after the 
workload has decreased to a minimum threshold. 

32. (Original) An apparatus for dynamically re-partitioning a partitioned • 
computer system in response to workloads, each partition of the 

AUS920010887US1 
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partitioned computer system having a plurality of resources, the apparatus 
comprising; 

means for creating a workload profile for each partition, the profile having 
a workload and a workload time schedule; and 

means for automatically allocating additional resources to a partition 
before the workload is to occur if the workload on the resources originally 
assigned to the partition is to exceed a maximum threshold. 

33. (Original) The apparatus of Claim 32 wherein one of the resources is a 
processor. 

34. (Original) The apparatus of Claim 33 wherein another one of the 
resources is memory space. 

35. (Original) The apparatus of Claim 34 wherein a further of the resources is 
an I/O slot. 

36. (Original) The apparatus of Claim 35 wherein the additional resources are 
not assigned to any partition. 

37. (Original) The apparatus of Claim 36 wherein the additional resources are 
de-allocated from the partition after the workload has decreased to a 
minimum threshold. 

38. (Original) The apparatus of Claim 35 wherein the additional resources are 
part a plurality of similar resources that are allocated to one or more other 
partitions having a scheduled workload that does not exceed a particular 
threshold. 

AUS920010887US1 
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39. (Original) The apparatus of Claim 38 wherein the additional resources are 
de-allocated from the partition and re-assigned to the one or more 
partitions after the workload has decreased to a minimum threshold. 

40. (Previously amended) A computer system that is partitioned and having 
code data for dynamically re-partitioning itself in response to workloads, 
each partition of the partitioned computer system having a plurality of 
resources and a minimum and a maximum percentage usage for each of 
the resources by each process being executed In each partition, the 
computer system comprising: 

at least one storage device for storing the code data; and 

at least one processor for processing the code data to determine whether 
a workload on a resource in a partition exceeds a maximum threshold, to 
automatically allocate a similar resource to the partition if it is determined 
that the workload exceeds the maximum and to automatically vary the 
minimum and the maximum percentage usage of the resource by each 
process executing in the partition. 

41. (Original) The computer system of Claim 40 wherein the similar resource 
i$ a resource that has not boon allocated to any partition, 

42. (Original) The computer system of Claim 41 wherein the similar resource 
is de-allocated from the partition after the workload has decreased to a 
minimum threshold. 
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43. (Original) The computer system of Claim 40 wherein the similar resource 
is one of a plurality of similar resources that are allocated to another 
partition having a workload within a particular threshold. 

44. (Original) The computer system of Claim 43 wherein the similar resource 
is de-allocated from the partition and re-assigned to the other partition 
after the workload has decreased to a minimum threshold. 

45. (Original) A computer system that is partitioned into a plurality of 
partitions, the computer system having code data for dynamically re- 
partitioning itself in response to workloads, each partition of the partitioned 
computer system having a plurality of resources, the computer system 
comprising: 

at least one storage device for storing the code data; and 

at least one processor for processing the code data to create a workload 
profile for each partition, the profile having a workload and a workload time 
schedule and to automatically allocate additional resources to a partition 
before the workload is to occur if the workload on the resources originally 
assigned to the partition is to exceed a maximum threshold. 

46. (Original) Tho computer system of Claim 45 wherein one of the resources 
is a processor. 

47. (Original) The computer system of Claim 46 wherein another one of the 
resources is memory space. 

48. (Original) The computer system of Claim 47 wherein a further of the 
resources is an I/O slot. 
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49. (Original) The computer system of Claim 48 wherein the additional 
resources are not assigned to any partition, 

50. (Original) The computer system of Claim 49 wherein the additional 
resources are de-allocated from the partition after the workload has 
decreased to a minimum threshold. 

51. (Original) The computer system of Claim 48 wherein the additional 
resources are part a plurality of similar resources that are allocated to one 
or more other partitions having a scheduled workload that does not 
exceed a particular threshold. 

52. (Original) The computer system of Claim 51 wherein the additional 
resources are de-allocated from the partition and re-assigned to the one or 
more partitions after the workload has decreased to a minimum threshold. 
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(IX) 

Evidence Appendix 



No evidence was submitted pursuant to 37 C.F.R. §§ 1.130, 1.131 and 
1.132 nor was there any evidence entered by the Examiner relied upon by 
Appellants in this appeal. 
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(X) 

Related Proceedings Appendix 

There are no decisions rendered by a court or the Board that would have 
a bearing on the Board's decision in the pending appeal. 
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